Unit 15  Text 1. CONFLICT OF LAWS
 Litigation in England between two Englishmen under a contract governed by English law can be complex enough, as the reader who has the patience to reach this point will already have surmised. An entirely new cluster of problems may be introduced where the transaction is one  involving a  foreign  clement.  Consider the following: 

S,   a   Liverpool   manufacturer,   contracts   to   sell   to   B, a multinational corporation with its head office in Copenhagen. armaments to be delivered to B's factory in Lyons, payment to be  made in Deuthmarks under a letter of credit to be issued by a German bank. The contract of sale is concluded by an exchange of letters through the post. Under English law, an export licence necessary for which S had not applied. B's managing director later writes from his New York office stating that B wishes to renegotiate  the price and is not prepared to arrange for the opening of the letter of credit.
Among the questions which now arise are the following:
1) Can S sue B in England?
2) By what law will S's rights be determined? Possible candidates are English, Danish, French, German and New York law. Does it necessarily follow that all aspects of the matter will be governed by the same law? 
3) Assuming that the transaction as a whole is governed by a law other than English law, does this mean that an English court should disregard rules of public policy of English law or provisions of an English statute or regulations, e.g. those requiring an export licence?
4) If S obtains judgment against B in Denmark, France or the United States, will an English court be prepared to recognize the judgment?
And how will the judgment be enforced in England? 

 These  questions fall to be determined in accordance with the principles developed in the branch of law known as the conflict of laws, or private international law common to nations. Each State has its own rules  for resolving disputes possessing a foreign element and such conflict of laws rules form part of that state's law. A court trying a case will apply the conflict rules of its own legal system (lex fori) to answer the questions posed earlier, and in particular  to decide whether it accepts jurisdiction and by what law the dispute should be governed.

The conflict of laws is a vast subject embracing all fields of law.
We can do more than give a vignette of the English conflict of laws applicable to contracts and commercial transactions.  The subject is one in which many issues remain to be developed; and because of this and the   relative paucity of reported case law  the influence of conflict of laws scholars is proportionately higher.

· коллизионное право— 

· судебный процесс—

·  регулировать—

·  сделка— 

· иностранный элемент—
·  многонациональная корпорация — транснациональная корпорация
— главная контора, главное управление 
· выдать (документ); выписать; пускать в обращение— обращаться (за чём-л.); 

—подавать заявление— применимое (к чему-л.)

·  управляющий, директор
· проводить переговоры (договoриться) о новой цене
— нормы публичного порядка — закон, статут, устав; законодательный акт 
— правила; постановления; регламент
— добиться от суда решения в пользу (против кого-л.)
— приводить в исполнение (выполнять) судебное решение

— международное частное право
— международное публичное право
Jurisdiction 
Since every State is  master within its own boundaries and every court is the arbiter of its own jurisdiction, it is the lex fori which determines whether a case is triable by the forum. So if a plaintiff brings proceedings in England, it is English law and rules of procedure which determine whether the court has jurisdiction.

It is always open to the defendant to submit to the jurisdiction of the court, either by express agreement or by acknowledging service of the writ without thereafter taking objection  to the jurisdiction within the prescribed time. 
Leaving aside the case of submission to the jurisdiction, English jurisdiction rules embody two distinct requirements: first, the defendant must not be a personal immune from jurisdiction by virtue of status; secondly, the matter in dispute must have some point of contract with  this country. Both requirements must be satisfied before the court can entertain the action. 

Immunity by status 

This is now regulated primarily by the State Immunity Act, 1978, which deals with State (or sovereign) immunity, as opposed to diplomatic immunity. The latter is of no interest in relation to commercial transactions.  By contrast, State immunity has assumed major importance of the extent to which sovereign Slats now engage in commercial activity. The traditional rule of international law was that a sovereign State could not without its consent be impleaded in the courts of another sovereign State. The doctrine of sovereign   immunity   was   considered   absolute, protecting   the   State   in   its   commercial   as   well   as   in   its  governmental, legislative and diplomatic activities. But as trading  activity on the part of States began to develop, a reaction set in against a principle which gave States immunity from suit whilst leaving them free to invoke the law if they themselves wished to bring   proceedings.   Courts   in   other  jurisdictions   began  to distinguish acts of sovereign activity (acta jure imperii) from  trading activity (acta jure gestionis). In the Philippine Admiral, the Privy Council, though affirming in relation to actions in personam the doctrine of sovereign immunity even as regards State trading entities, held that a more restrictive approach was to be adopted to actions in rem, e.g. seizure of a ship, which did not involve impleading the person of the sovereign State, and as regards actions in rem the doctrine of sovereign immunity was to be confined to public activities of the State.
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---начать судебное дело, подать в суд—

---нормы процессуального права—

---подчиниться, признать—

---вручение судебной повестки—
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---привлекать к суду ( судебной ответственности)—
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---обязательственный иск---

---торговая организация—

---постановить, установить, признать (о суде)—
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---государственная деятельность---
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