Text 1. CONSIDERATION
All simple contracts, whether in writing or made by word of mouth, require consideration to support them. By consideration the law means valuable consideration, which must consist of some​thing capable of being estimated in money. In Currie v. Misa (1875). 10 Ex. 162, valuable consideration was defined as "Some right, interest, profit or benefit accruing to one party, or some forbearance, detriment, loss or responsibility given, suffered or undertaken by the other".
The consideration for one person's promise may be a promise made to him, by the other and the consideration is then said to be "executory". On the other hand, where one party promises some​thing in return for the other party doing something then until it is done there is no consideration; but when it is done, the consideration is "executed", and the first party's promise becomes a binding contract.
The consideration must be of some value in the sight of the law. This excludes consideration which consists only of natural love and affection, or which rests upon a moral as distinct from a legal obligation. The promisor would be actuated in such instances by some motive which induced him to make the promise, rather than the receipt of some benefit. Some writers have applied the term "good consideration" to such cases, but it is suggested that this expression is far from satisfactory as tending to lead to confusion with "valuable consideration" which alone would be recognised as supporting a contract.
A further illustration of the principle that consideration must have some legal value is afforded by the rule that payment, or a promise of payment, of a lesser sum than one which is already due cannot be consideration for an agreement to treat the whole debt as discharged. If  ₤ 20 is due, the debtor cannot hold the creditor to a promise to take ₤ 10 in full satisfaction, for payment of ₤ 10 cannot be consideration for the discharge of a debt of ₤ 20. If, however, some variation is made in the terms of payment this may amount to consideration for the discharge: e.g., if a cheque is given for the lesser sum.
A person who seeks to enforce a simple contract must show that he or his agent has furnished some consideration to the promisor or to some other person at his request. This is usually expressed by saying that the consideration must move from the promisee. The promise must by given in exchange for the consideration and is the price for which the promise of the other is bought. This fundamental principle is analogous to the general rule that only those between whom there is privity of contract can incur liability or acquire rights under the contract; or it is sometimes said, no one may sue on a contract to which he is not a party.
The consideration must be of ascertainable value, and must not be physically or legally impossible.
If a party to a contract makes a fresh promise to the other party to do what he is already legally bound to do, he cannot rely on that fresh promise by the other party.
But the position is different if a party to a contract makes a promise to a third party to carry out his obligations under the contract. Here it seems that the promise to the third party constitutes consideration sufficient to render enforceable any promise which that third party made, because the third party obtains a right which he did not have before, namely, a right to insist on the performance of a contract to which he is a stranger and to claim damages if it is not carried out.
Similar considerations arise when a person who is under a public duty to do a particular thing specifically promises another person, being a member of the public entitled to the performance of that duty, that he will carry it out. The promise does not constitute consideration.
But if one who is under a public duty promises to do more than that duty requires of him, that promise will constitute consideration to support a contract.
Although an agreement not supported by consideration is not enforceable, yet a bare promise is not necessarily entirely devoid of legal effect. It has been established that where a promise given without consideration is intended to create legal relations and to be acted upon by the promisee and is in fact acted upon, wilt the result that the promisee's position is altered, the promisor cannot bring an action against the promisee which involves the repudiation of his promise or is inconsistent with it. The reason for this rule is that it would be contrary to the principles of equity that a person should be allowed to enforce rights which he has promised to relinquish, where the promisee has relied on that promise and thereby altered his position. This equitable doctrine is akin
 to the common law rule of estoppel, whereunder a party who has allowed another person to rely upon a representation of fact is precluded from seeking to support a claim by afterwards denying that fact. For instance, suppose that a landlord, during the continuance of a lease agrees without consideration to reduce the rent, and the tenant, in reliance on the promise, refrains from assigning the lease which at its full rent would prove too expensive for him to keep, the landlord would not thereafter be able to claim the rent in full. This doctrine has only recently come into prominence in cases involving the discharge of debts, and it may be that some of the old cases in which it was held that liability to pay a particular sum of money cannot be satisfied by an agreement by the creditor to accept a lesser sum would today be decided in the debtor's favour if he could show that the promise was intended to be acted upon and that he did in fact alter his position in reliance on it, although it must be rare that a debtor could bring himself within the requirements of this principle.
It must not be supposed, however, that the doctrine of consideration has gone. The equitable principle which prevents a plaintiff from acting inconsistently with his promise does not extend to allowing a promisee to sue on a bare promise. For example, if a landlord, instead of agreeing to reduce a tenant's rent, agreed without consideration to pay him back part of the rent which had already been paid, the tenant would be unable to sue for that payment, for in order to succeed he would have to show that consideration had been given for the promise.
The consideration must be legal, must not be of an immoral nature, nor contrary to public policy, the maxim being ex lurpi causa non oritur actio (an action does not arise from a base cause).
A past consideration will not support a subsequent promise unless the two factors are so interlocked that the promise sub​sequently given consists merely in qualifying the consideration which it had already been agreed, expressly or implicitly, should be given.
From this it seems that where a request is made which is substantially an offer of a promise upon terms to be afterwards determined, and services are given in pursuance of such a request, a promise to pay what the service is worth may be inferred, and any subsequent promise amounts to fixing the worth of the service.
A person may be held to have revived by a subsequent promise an agreement by which he has benefited, although, for some reason or other, the agreement may be no longer enforceable. An instance of this is the revival of a debt barred by the Limitation Act, by means of a subsequent promise in writing to pay it. Strictly, this is not, however, an exception to the general doctrine of past consideration, since an action to recover the debt is based on the original contract and not on the subsequent acknowledgement. It is true the acknowledgement enables an action for enforcement (which has lapsed) to be brought, but such acknowledgement is really given without consideration at all.
EXERCISES 
I. Give Russian equivalents for.
a right accruing to a party, forbearance, detriment, to suffer a loss, to undertake a responsibility, promisor, promisee, to unduce a person to do smth., to be due to a person, to hold a person to a promise, privity of contract, to sue on a contract, to acquire rights under a contract, to incur liability, to render a promise enforceable, stranger to a contract, to claim damages, to bring an action against a person, equitable doctrine, principles of equity, common law rule of estoppel, whereunder. representation of fact, lease, rent, tenant, in reliance on the promise, to refrain from doing smth., assignment, a bare promise, to hold (to decide), public policy, the Limitation Act, bill of exchange.
II.  Insert prepositions and translate into Russian:
1. All simple contracts, whether... writing or...word... mouth require consideration to support them. 2. ... consideration the law means valuable consideration, which must consist ... something capable... being estimated ... money. 3. The consideration must be ... some value in the sight ... the law. 4. Some writers have applied the term "good consideration" ... such cases. 5. If ₤ 20 is due, the debtor cannot hold the creditor... a promise to take ₤ 10 ... full satisfaction. 6. Only those ... whom there is privity ... contract can incur liability or acquire rights ... the contract. 7. No one may sue ... a contract ... which he is not a party. 8. The consideration must be ... ascertainable
 value. 9. A bare promise is not necessarily devoid ... legal effect, 10. The promisor cannot bring an action ... the promisee which involves the repudiation ... his promise or is inconsistent ... it. 11. The tenant, ... reliance ... his promise refrains ... assigning the lease. 12. This is not an exception ... the general doctrine of past consideration.
III.  Translate into Russian paying special attention to complex grammatical constructions (absolute participle constructions, complex subject, complex object, gerundial constructions):
 1. Valuable consideration must consist of something capable of being estimated in money. 2. The consideration is then said to be "executory". 3. Where one party promises something in return for the other party doing something then until it is done there is no consideration. 4. Where a promise given without consideration is intended to create legal relations and to be acted upon by the promisee and is in fact acted upon, the promisor cannot bring an action against the promisee. 5. The consideration must be legal, must not be of an immoral nature, nor contrary to the public policy , the maxim being ex lurpi non oritur actio (an action does not arise from a base cause). 6. A person may be held to have revived by a subsequent promise an agreement by which he has benefited. 7. A guarantor in respect of an overdraft granted to an infant was held not liable to the bank when the infant failed to repay the loan. 8. He will be deemed to have affirmed the contract if he does any act in relation thereto after coming of age. 9. There is nothing illegal in an infant holding shares in a company. 10. To allow an action to lie against the infant would result in the aggrieved party to be able to recover damages which were denied to him under the contract.
� akin - (related) родственный; akin to сродни +d.; (similar) сродный, похожий.


� ascertain - устанавливать, -овить; выяснять, выяснить.





