Text 1. METHODS OF ACQUIRING TITLE TO REAL PROPERTY
By deed — Usually, title to real property is acquired by a deed in which the owner transfers his title to another. The person making the conveyance is called the grantor, and the person to whom it is made the grantee.
A deed is a sealed instrument containing a contract or covenant. The ordinary meaning of the term, particularly in real estate transactions is a written instrument, signed, sealed, and delivered, by which one person conveys land to another.
The principal kinds of deeds by which title to real estate is conveyed arc known as warranty deeds and quitclaim deeds. Either type of deeds is sufficient to transfer a grantor's title to real estate. The chief distinctions between them arc as follows: In a warranty deed the words of grant arc generally, (I) "I, A B, ... do herein give, grant, bargain, sell, and convey into the said С D...", and in ;i quitclaim deed, "I, AB, ... do hereby remise, release and forever quitclaim into the said С D..."
(2) The \grantor's covenants of title are different in \virrani\ and in quitclaim deeds.
In a warranty deed the grantor usually covenants subtamialh as follows: that at the lime of the delivery of such deed (1) he was lawfully seized in fee simple of the gianled premises: (2> ir-> granted premises were free from all encumbrances; (3) he had good right to sell and convey the same to the grantee and his heirs and assigns; and (4) that he will, and his heirs, executors, and administration shall, warrant and defend the same to the gra:it..v and his heirs and assigns against the lawful claims ana demands of all persons.
In some stales the grantor in a quitclaim deed covenants substanlally as follows: that at the lime of the delivery of such deed
(1) the premises were free from all encumbrances made by lur,;: lti)J
(2) that he will, and his heirs, executors and administrators shall,
warrant and defend the same to the grantee and his heiis and assigns
forever against the lawful claims and demands ot all persons claimin.*
by, through, or under grantor, but against none other.
Formalities attending deeds — A deed must be signed, sealed (in most states), and delivered in order to be valid. Sometimes deeds are delivered in escrow, that is to sa\, the grantor delivers the deed to a third person to be delivered by him to the grantee upon the occurcncc of a specified condition, such as the pa\ ment of the price. If the condition is not fulfilled, the convexance is ineffective because of the absence of deliver).
The grantee is entitled to record his deed in the registry of deeds of the county in which the land is situated. The recording of a deed serves as constructive notice locvcr\oneof the lilie acquired by the grantee, since all persons are charged by law with notice of all records in the registry, pertaining to the land in question.
Examination of title by grantee— A grantee should have the title to real estate he is purchasing thoroughly examined by a competent attorney to make sure the title is good. A grantee may not rely safely upon apparent ownership of the grantor, fora wide variety of defects ma\ exist in ihe lattcr's title.
These defects may be discovered by an examination at the registry of deeds, of records of all transactions relating to the title. If the records at the registry do not disclose defects, a grantee may safely purchase, for a bona fide purchaser for value without notice is not affected by unrecorded transfers.
A person examining a title generally makes a written summary or abstract of every paper he finds in Ihc records relating lo the particular parcel lo which he is examining the lillc. This summary is called an abstract of title. It is carefully preserved for future reference in the event that the report of the examiner concerning Ihc lillc is ever questioned, and in Ihc event that the examiner is ever requested to examine the same litlc again.
Acquisition of title by adverse possession — A person may acquire title lo land (1) by actual, open and notorious possession; (2) held adversely lo Ihc owner; (3) for a conlinuous period of twenty years, unless Ihc period is made shorter by statute. This method is called acquiring lillc by adverse possession or by prescription.
Obviously, a tenant whose possession is merely permissive cannot acquire title, irrespective of the length of time he remains in possession of land.
The periods of time land is adversely possessed by several
diffcrcnl persons may be tacked on one lo Ihc other if there is
privity between them, as when one adverse possessor conveys to
another his interest in land.
Acquisition of litlc by adverse possession is permitted because of (he public policy of not disturbing one who has been in long-continued possession of land as an owner.
Other methods of acquiring title •— One may also acquire title to land by purchasing the inlerest of the owner at a judicial sale conducted by a sheriff lo satisly a claim of a creditor of the owner; or by purchasing at a lax sale held by the lown or cily in which the land is situated lo satisfy its claim for taxes imposed upon the land.
One may also acquire lillc lo land by accretion, as when a person owns land bordering upon a n\cr and soil is washed onto liis land from adjacent property by action of Ihc water!
EXERCISES
/. Ciiw Kiasian equivalents for:
acquisition of title to properly, conveyance, grantor, covenant, transferrence, transaction, warranty deed, quitclaim deed, to bargain, to remise, encumbrance, assign(ec), escrow, ineffective, to record, registry, constructive notice, lo be charged by law, examination of title, attorney, apparent ownership, defect in the title, bona fide purchaser for value without notice, abstract of title, for reference, adverse possession, to hold advcrseh' to (he owner, prescription (limitation of action), tax sale, lo impose taxes on a person, accretion.
2. TransluU' into Russian:
I. By mistake, the bins being dark, С places in bin No/2 an amount of oats estimated by competent witnesses at 300 bushels, shoving the oats into the bin without knowing that D already has in the bin a quantity of oats now estimated by competent witnesses at 150 bushels. 2. It is a rule both of the civil and common law, thai if the materials of A and В are united by the labor of B, who furnished the principal materials; the property in the joint product is in the latter by right of accession — the material of the former being considered as only accessory. 3. If one wrongfully lakes, destroys, seriously alters, or withholds the personal property of another, one is said lo have converted the propctry. 4. E., tailor, has placed his goods in the hands of F. bailee. F. neglecting to return the goods, E. demands lhat F. hand the goods' back to E. 5. In the same properly may exist legal lillc in one person and an equiiable eslate or other equitable interest in another person. For instance, while one person holds legal title, another person, for whose benefit he holds title may have an equitable right to have the income paid over to him or some other equitable right. 6. For various reasons, it is often thought advantageous to convey real property to A to hold for the benefit of B, to place personal property in the hands of A to hold for the benefit of B, legal ownership being in A. 7. \Vhenever an attorney at law who is retained or employed to purchase buys ihc properly indirectly on his own account without ihe client's consent, a constructive trust arises, and he will be held to be a trustee on ilie election of his client who is entitled to the benefit of the transaction. S. C., a few days before being forced into bankruptcy, conveyed to his wife a farm, reciting a consideration of $ 5,000, of which nothing was paid or intended ю be paid. 9. С devised the properly to a trustee for the benefit of her children, ihe income therefrom to be paid to such children during their joint lives. 10. A conveys to В in fee simple, В not to have the power to convey the land to any person within the next fifty years.
