Text 2. REAL PROPERTY

Real property consists of land and anything attached thereto. Thus, a parcel of land is real property, also, a building erected upon it, a fence surrounding it, clothes poles imbedded in the cellar. Real property is also defined as property or a fixed, immovable nature.

Personal property is property of a movable nature as an automobile, a watch or furniture. Articles of personal property are commonly called chattels.

All property may be broadly classified as either realty or personally. Some property may change from real to personal when it becomes separated from land, and from personal to real when it becomes attached to land. Thus, a tree is a real property while it is attached to soil, but when cut down it becomes personal property. 'If a tree is cut into lumber and the lumber used in constructing a building the lumber become' real property, because it is part of something attached to land.

Growing crops are considered personal property for the purpose of sale thereof either by the owner or by a sheriff at a judicial sale. A sale of real estate includes crops; but a tenant is entitled to his crops unless they mature after termination of his tenancy.

When the following tests are satisfied, chattels may be said to have lost their identity as personal property and to have become realty by reason of incorporation therein: (1) When the chattels are actually annexed to realty or something appurtenant thereto; (2) When they arc appropriated to the use or purpose of that part of the realty to which they are connected; (3) When the person annexing them intends to make them a permanent part of the realty; his intention being gathered from (a) the nature of the articles affixed, (b) his relation to the realty and the articles, (c) the structure and mode of annexation, (d) the purpose or use for which it is made.

In the determination of whether chattels have become incorporated into real estate, all the circumstances of the particular case must be considered in the light of the foregoing criteria. It is a mixed question of law and fact. In particular cases, a scenic railroad, and a steam engine that was affixed to masonry in the floor of a building, were held to be real property.

The general rule is that personal property which has become incorporated into real property belongs to the owner of the realty, irrespective of who owned the personal property before such incorporation.
The term fixture is most commonly used to designate personal property which, although affixed to real estate by a tenant, may be removed by him. Examples of fixtures are house furnaces
, water tanks, boilers, doors, and blinds
.
Generally, a tenant may not remove fixtures which have been so affixed that their identity is lost, or that they cannot be removed without material injury to the real estate itself. The following have been held not to be removable by tenants in the particular cases in which the question arose: doors, blinds, boilers, steam engines, water tanks, railroad ties, and house furnaces.
Generally, a tenant may remove those fixtures which are manifestly furniture, such as counters bolted to the floor or mirrors fastened to the wall; or fixtures which are not so attached that their identity has been lost, such as an oil heater used by a store for demonstration purposes and attached to the building only by a water pipe, or fixtures which may be removed without material injury to the real estate itself, such as a machine fastened to the floor by bolts, and not designed especially for use on the premises.
In every case, all the circumstances must be considered in the determination of whether the fixture is one which may be removed.
In any case, if a tenant has a right to remove a fixture, he must exercise this right during his term. If he fails to remove fixtures before his tenancy expires, title to them passes to the landlord.
The following are some of the reasons why it may become important to determine whether property is real or personal:
(1) In a sale of real estate, personal property would not pass to the grantee unless it was incorporated therein. Thus, in the sale of a parcel of land, standing trees would pass with the land to the grantee, but not trees cut prior to the sale and lying upon the land.
(2) The owner of personal property may have title to such property by reason of its becoming affixed to real estate, as when a tenant of premises so affixed chattels that their identity becomes lost or they cannot be removed without material injury to the real estate.
(3) When a person dies without leaving a will (intestate), his real property passes to his heirs and his personal property to his administrator. If he dies leaving a will (testate), his real property passes directly to the devisees named therein and his personal property passes in the first instance to his executor, who transfers it to the legatees after administration of the estate.
(4) At common law and by statute in most states, a wife has an estate by dower and a husband an estate by curtesy, each in the other's real estate, but noе in personal property.
(5) Real property must be transferred by a deed — a written agreement that is signed, scaled and delivered. Personal property may be transferred merely by delivery of the property with the intent to transfer title.
EXERCISES 

1. Give Russian equivalents for:
realty, personalty, judicial sale, to lose one's identity, incorporation, to appropriate, to gather smb's intention, the structure and mode of annexation, a mixed question of law and fact, fixture, material injury, on the premises, to exercise a right, term of tenancy, to expire, title to (property), grantee, administrator, devisee, executor, legatee, administration of the estate, by statute, dower, curtesy.
2. Insert prepositions and translate into Russian
1. A tree is real property while it is attached ... soil. 2. Growing crops are considered personal property ... the purpose ... sale thereof...cither ... the owner or ... a sheriff... a judicial sale. 3. A tenant is entitled ... his crops unless they mature ... termination ... his tenancy. 4. The general rule is that personal property which has become incorporated ... real property belongs ... the owner ... the realty, irrespective ... who owned the personal property... such incorporation. 5. Fixtures cannot be removed ... material injury ... the realty itself. 6. If a tenant fails to remove fixtures before his tenancy expires, title ... them passes ... the landlord. 7. ... common law and ... statute ... most states, a wife has an estate ... dower and a husband an estate ... curtesy, each ... the other's real estate, but not ... personal property. 8. Real property must be transferred ... a deed.
3. Translate into Russian:
1. Chattels may be said to have lost their identity as personal property and to have become realty by reason by incorporation therein when the person annexing them intends to make them a permanent part of the realty, his intention being gathered from the nature of the articles affixed, etc. 2. The following have been held not to be removable by tenants in the particular cases in which the question arose: doors, blinds, boilers, etc. 3. As between landlord and tenant it is much easier to treat an article as retaining its character as a chattel, and not as a fixture than as between vendor and vendee of the land. 4. There was some evidence that К knew that M had such arrangements with his tenants as caused such articles to become part of the realty between landlord and tenant. 5. If the owner has merely misplaced his chattel, he has not lost it, and, if he has misplaced it on the land of another, such other is supposed to hold such chattel in this character in his custody
 for the benefit of the owner and not as a finder. Of course, in any case, the finder does not acquire title as against the true owner. 6. Whether this was technically lost property or treasure trove, the finders had title to it as against all the world except the true owner. 7. This rule docs not apply to the confusion of exactly similar or fungible goods, such as grain, if the amount of each owner's part in determination for it makes no difference whether the owner gets exactly the same grain or other fungible goods, all parts being of the same kind.
� горн, очаг, печь, топка.


� ставень.


� опека, попечение.





